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Judge  Jenkins, 

TO    THE 

MPVTATION 

PVT   UPON  HIS 

PLEA 

IN 

CHd^ce^r 

rhich  was  read  in  open  Court  the 
14.  of  Fel?r.  i6^j% 

i  avowed  by  B*vid  Jenkins    PrifoflCT 
in  NeVegAte. 
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THE 

ANSWER 

OF 

7#4j  $  whins 

TO    THE 

IMPUTATION 
Put  upon  him  in 

H  A    N  C    £   R  T. 

EVLxtt  no  difpofuicn ,  not  eve r 
had,  to  be  known  by  any  pub- 
liquc  Writing ;  tbcfe  miferable 
times ,  which  fill  many  mens 
mouthct,and  moil  mens  cares 
ith  notorious  untruths ,  thereby  to 
aft  and  deftroy  the  Kings  facrcd 
ajtfiy3his  lawes  and  Gove rnmenr, 


tobring  in  a  confufion  ;  enforceth 
c  at  this  time  (  who  formerly  hava 
ritten" nothing  but  for  the  publick) 
1 3       to 


*o  let  tlie  World  >now  hew  Unjuftt 
*ht  PamphleteroPthis  Weeks  '/Keen 
fed fey  our  R^/irw/'jjliathtraiQOidm 
touching  a  5"  uic  commenced  in  thei 
Court  of  Chancery  againft  me5by  on 
lA.Etnlii  a  wiltjhire  Gentleman^toi 
<;hing;  the  Efiatc  of  one  Mr.  fbetnaf 
cfCiwm&ganjkire :  the  truih  where? 
is  3as  follows h. 

M.  Thomas  whofc  Father  and  m 
Grandfather  weir  two  Brothers 
about  feventeene  y.eares  paft  made  h 
Will }  and  declared  by  the' Tame/ us  So 
(being  then  ©f  -.very  sender  yeares) 
Ward  to  his  Ma>k%>  *nd  ,4paflc  Jiu 
Executour  3~ai*£  ni*  4$rViut*nig  h 
minority,  [referring  to  his  wa^djhipj 
to  AditiliKWft  fetottfetoil^ari 
teilamcntaryjand  to  beaccoimtabfe  t 
his  Son  wfaenfcc^Aet$i&ge>\  Afc 
feventeene  yeares  fithencc  the  Fath 
died.  - .. , 

This  Eftate  conjCifts  U  a /^«#W 
Shecpc/o  difpofed  by  me-as  the  pJt 
j>erarc  yet ,  continued,  and  fotjm 
number  aniJ  condition,  they  were  ; 
their  delivery  backjto  be  made  as  goe 
by  thofc  pcrfons  whohad  the  charge  < 
them,  as  they  were  when trucy  were  r< 
reived. 

•rhc  reft  .of the  E irate  (forany  cq* 
Mcriblefirr)  was  in  Mortgages  ( 

Lan 
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ml  forfeited  in  the  life  of  my  J'Cttug 
>ufin  Thcmxs  for  many  ofthem^and 
,iny  abfolutely  purchafed  by  mc  in  his 
me  in  his  life  time3  for  the  which  I 
1  not  yet  payd. 

The  Land  difcended  y  and 
on  Sir  Edywd  Thomas  jny  ccnlin 
e ire  at  Common-  Law;  fotfcat  Mr. 
»^.y,thc  Plaintiffe  in  Qhanccvy  hadi 

colour  for  the  Lmd  ;  For  my 
un g  Coufin  dyed  with  out  iilue  a- 
fuc  17.  yeares  old,and  coald  not  dif- 
fe  of  the  Inheritance  of  any  Laud 
r  a  pretended  Will.  The  ftockc  of 
icrae  rtmaifits,  if  the  Plaintiff; 
e  %efmmeri  We  not  Hm\iaxi 
&*»&*  tte  N&LXty  k  <®m  all  t&  ib* 
tout***  wa$w>  &mSe  tte  Ring,  £;* 
c  Marriage . 
The  colour  the  Plaint ifTe  hath  ,  is 

;  After  the  death  of  my  olde 
infman  M.Thomas  ^by  undue  means 
e  young  Gentleman  was  married  to 
.  EmeUy*  Daughter  in  a  way  of  Ra- 
(hraentj  being  both  children  3  with- 
it  one  penny  payd>  er  confent  of 
iends  or  Kindred  3  For  the  which 
Suit  of  Ravimmcnt  depended  againft 
r.  Evnltj  and  others  in  the  Court  of 
7ards. 

The  young  Gentleman  dyed  about 

yoarcs  of  age,  fithence  thefe  con- 

fufionsy 


(Ah 

flifi^ns  without  irTuc^nd  feme  hoisr 
before  my  young  Cufias  death  (vf be 
tfytdof  a  pcfhlent  Feavcr)Mr.Hr^- 
ky  pretends  a  will  made  by  him,  anc 
that  he  made  his  Wife  (Mts.Ewtejs 
Daughter)  his  Executrix:  Hisfai 
Vt  ife  dyes  foon  atrcr>&  is  pretende 
to  make  a  Nuncupative  Will,  and  t< 
make  her  Father(M.E>7zky)her  Ex 
caitor  &  fo  pieten^s  as  Executor  c 
an  Executor  of  an  £xe cuter  *  whic 
j>retenied  Wills,  he  faith  he  hat 
proved  in  the  Courts  of  his  Freind* 
&c  Reformers. 

Whether  fuch  wills  were  made  o 

no^muft  receive  an  equal  examinat 

on,and  of  what  validity  they  are,  6< 

ing  pretended  to  be  nude  by  child  re 

in  extremis  jf  made  at  alt*  And  whe 

tber  an  Executor  of  an  Executor  < 

an  Exf'cutor  can  maintain  an  accour 

by  the  Lawof  the  Land?  And  wh( 

thcr  (I being  Executor  'during  tli 

Minority,  vi\.  the  Wardflitp)  m 

^ung  Otffin  could  make  fuch  a  wi 

as  i>  pretended,  he  being  no  Exec 

tor  till  his  full  age. 

The  age  touching  Will^the  law  i 

37.H.  tf*J  this  Land  duermias  to  be  n. years 

2.E.4.        and  before  that  age  at  common  la 

^4«  anufe  could  not  be  devi fed  for w«l 

couching  goods  &  chattels ,  our  la 
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*r  many  agesharh  left  the  fame  to  the 
eccfion  of  the  Civil  &  Canon  Lawct 
n  the Biftiops Courts:  that  Law  (as 
uftimait  hath  ic  in  the  fecond  Booke 
f  his  Injtitutions  tie  ii  Cbaf.  )  is 
mfuben  non  licet  ttftarhhis  Paber* 
as  begins  at  14  it  is  Plena  Vkbcrtas 
1 1 5  ycares  of  age  :  The  Quoftion  is 
fhethcr  this  jus  teftaudi  is  in  Tuber- 
attBletto^ox  Pubertate  Incefta.Pigott 
[Ia(c  ?  parr  of  Ctfffi  reports.  The 
Jo&ors  affirmed  3that  17  ycaies  of 
gc  was  a  tall  age  as  to  an  infant  eac 
utor  to  difpofa  of  goods:  this  opinion 
tath  been  by  others  fithtnee  denyed. 
*ir  Edward  Coofa  r/irpart  Inft.fefi. 
13  .faith  he  muft  be  iffwhich  is  the 
ime  of  Plena  Pubertas  z.flw.fii. 
in  infant  ofiSyearsofagemaybet 
ierffeifldur.  Sir  \o.  Doderiggt  in  his 
Sookc  called  ,  TbeQfice>  and  Duty 
>f  Executors  ;  which  they  fay  is  his  , 
ind  it  is  1  learned  and  laborious 
rreatiftj/W.  347.  delivers  that  this 
>pinion  of  1 7  years/or  that  ability  in 
hi  infant  3  hath  been  reported  othci  - 
wife,  this  latter  opinion  comes  near 
rcr  the  Common  Law  and  the  fta- 
rute  Law  of  the  Land ;  which  Cora, 
moa  law^and  Statute  Law^givca  in- 
fents  no  power  by  Deed  or  W\l\>  to 
make  any  difpofition  of  any  thing, 
I  1         they 


tfe^tovejbe&ic  they  be  xi  vyea*es  cf 

age* 

It  feems  alfo  more  reafon  able  ,  be- 
eawfe  infants  at  1 8  yeares  have  by  ike 
intendment  of  Law.,  as  they4  grow  in 
ycare$,morc  ufe  ofreafony *o  fwWPti 
what,  is  fit  fox  them  to  *doe  and  aft. 
And  "foe  aineerq  ftranger  to  fue  in  a 
Court  of  Conference,  who  pretends 
by  fuch  Wills  of  infants  (the  infant 
Husband  being  ravifhed)  againfr  the 
■will  of  die  Kind  red  of,  the;  deecafedy 
^ho;dyedJjax  yeares  fithence  ■  without 
ifilse  (beiig  17  yeares  of  age)and  that 
any  part  of  hispart  of  his  eihte  Ifcouid 
go  that  way  by  a  courfe  of  JEquhy  un- 
lefle  the  Law  be  for  Mr.  Erneiy  ^  who 
paid  not  a  penny  with  his  Daughter  y 
and  who  would  have  the  Husband  of 
his  daughter  .bring  him  a  portion  .,  by 
his  pretcoded  Title  of  an  -Executor  of 
anExccnt^gr  of  an  Executor,  vk{.  of 
an  infant,  the  Executor  of  another  in- 
fant 5  the  Executor  of  a  third  perfon, 
feerncsycry  ftran&e. 

'Thc:faidLiceialed.Hi{i0ritigrayh^r 
©f  \hcirs,bath  pubUdied  the  14(4 this 
prefent  Mcneth  ef  F 'cbwQi  >  .1 6  47 . 
that!  out  ofs>  defiw  tafeeptheieftnti 
fyzve  in  a  f Kit  in  tke&tsrttf.'tZF'antf, 
h  my  coufms  life  SWf$**itytL  to  the 
jMiisditfSM  eftjto.wm+'k**  tnryi 

did 


id  fo  ;  for  I  conceived  that  the  X- 
late  would  be  unfafe  i*  Mr.  Em  ley's 
iands3and  I  was  willing  to  preferve  k 
ill  my  young  Ccutin  came  to  be  of 
frj»  difpofe  of  it  himfclfe,according 
1 1  was  tin  (led. 

The  Law  being,  that  ihe  Court  of  ^.H  8  c 
Vards  had  no  jurisdiction    over  the    ^ '     '    $  ' 
erfonall  eftate  (for  then  tke  Marriage  inft#f0j 
ras  paid  for  to  the  King^and  all  due  toi".2o£ 
the  King  afcertainedj.   It  is  true^ 
at  that  was  inlifted  upon  as  was  juftf 
r  to  preferve  the  Eltate  from  M&- 
>neUy,  who  would  have  made  what 
count  he  pleafedto  my  Coufin  at  his 
llage.-And  this  is  the  truth  of  that 
ufinefTe. 

That  I  declined  not  the  Jurisdiction 
the  Chancery yx.o  keep  an  Eitatc  in 
yhand,  appearcs,by  my  declining 
ng  tuhence  the  power  of  the  Houfc 
"  *Jommons  to  examine  me; and  the 
'.formers  have  all  my  Eitate :  What  * 
ouldMr.  Ern/ey  have,  when  they 
he  Reformcrs°]hzve  all  already  ;  or 
n  have  from  mc ,  if  he  had  any  cc- 
ur? 

defire  the  good  peoplcof  this  City  y 
obferve  what  notorious    Vntruihs 
Licenfcd  Hiftoriojraphcrs  public 
delude  the  people.  In  chis  particular 
t  th  eypn  Wiih. 
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Fuft,  That  tbifuit  again  ft  me  is 
fbt  hebalfe  ifanOrpbant:Mr*haml 
(  who  is  plantiffe  in  their  Court)tk  i 
yytltfbirt  Gentleman  ,at  theieai 
of  f©  years  of  agcathcre  is  their  Q< 
fbant. 

Secondly,  That  I  made  a  fpeecbt 
the  people  at  the  Hall  door ,  tbattb 
questioning  tfmefor  iehat  I  had  don 
for  t he  K  I  N  G  ,  was  illegally  an 
that  the  indues  bad  no  power  to  tt 
mcjb*  KINS  being  abfent ;  Ano 
ther  notoriousuntiu:h3For  I  pr^td 
to  G  )d,all  that  I  faid  was  only  this 
GodprefervetbeK  I  N  G  andtb 
Lowes. 

Thirdly  ic  is  faid  that  commlng  u 
the  Barre,  I  flirrcd  not  my  Hat;  A 
the  Lawyers  then  at  the  Bar  were  Uu 
covered;  wherefore  I  add  it  a  civil  it 
to  bcalfo  uncovered  jand  fo  I  was,: 
they  all  know. 

FaartUy,  that  the  E.  of  Uancbefti 
fiould [ay ,1  received  a  great  efiateii 
money jtf  the  O/pbants  eftttt$h%  thcr 
is  no  truth  in  it  y  fo  it  is  mod  ystru 
that  the  faid  Lord  fo  faid  (as  all  ma 
j>rcfeRt  can  tcftifie).Thetrmh  is3thc 
care  not  what  they  dop  what  they  fay 
what  they  fir<ar,nor  what  they  write 
witoes  the  declaration  of  a  prevails 
jwirty  of  the  H.i»f  CQiiJHions,ofthei 
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©f  this  inftant  February;who  contrary 

to  the  Oath  af  Allegiance  ,  the  Oath 

of  Supremacy,  the  Proteftation,  their 

folemne  League  and  Covenant,  their 

Declarations  to  make  His  Majefty  a 

glorious  Kingjfearefull  to  his  enemies 

and  beloved  of  his  Subjects  $   and  yet 

now,  after  22 .  yearcs1thcy  would  infi- 

nuate  to  the  people,  that  this  King 

whom  they  have  fo  much  magnified  , 

hath  poyfoned  his  owne  Father. 

Fifthly,  it  is  a  publike  notorious  un- 
truth   4C    That  the  Parliament  hath 

"  publilhed  a  Declaration  againft  the 

King  of  the  ru  of  this  inftant  Feb. 

whereas  it  is  well  knownc  tojbe  the  De- 
claration of  the  prevailing  party  of  the  ^— ,    .    ,. 

Houfe  of  Commons  only,  without  the     *  ^C1  r '  !" 
Lords:  and  fo  they  would  make  that  rented  Hi- 
prevailing  party  only  co  be  the  *  Par-  "&rl0gr*"' 
lament.  P h* r  ™ h? 

Let  the  people  of  EngUni  bcleeve  puWilhed 
their  five  lenies,  how  it  was  with  them  tn"  w  ca*~ 
fev<n  yeares  agoe;  and  before,  during  **?    j     * 
his  MajeftiesReigne ;  how  this  King-  Kingdom* 
dom  abounded  then  with  Peace,  Plcn-  wc5    ? 
ty,and  Glory , to  the  adnuratiom  &  en-  P°*  >  Jf*01 
yy  of  other  Nations, &  now  to  let  then*  ?e$***y 
C€gifider  and  jadge  by  their  feufef ,  *jk.  ?}*• 
fithence  thofc  men  (  whom   nothing  w^ne!day 
would  fatufie,  but  all  power  both  by  *^«k- 
ScaaadLaml,  which  in  truth  is  the  l^47- 
lUpfry 


regality  &  kicgfhip  3  which  they  ca] 
the  Militia)havc  ufurped  the  faid  pow- 
er regal,  whether  they  have  not  by 
impofturesa*iddcluilcnj,  diftxifed  a- 
mong  the  People  by  thernfeWes  and 
thcr  Agent^  brought  aflourifliing 
kingdom  to  the  mo  ft  deplorable  con* 
dition  it  now  iiin. 

To  the  end  that  this  Kingdome  may 
not  utterly  be  ruined  ,  God  incline 
their  heat  ts  to  reftorc  his  Majefty,  & 
for  their  own  and  their  Pofteritics 
fake  t«  receive  f rem  his  Majefty,afi 
ad  of  Oblivion,  a  general  pardon, 
afibrancefor  the  Arrears  of  the  Soul- 
d^ry,  &  meet  fatisfa&ion  for  tender 
Confidences. 

D  A  V   I  0  Je  N  K   I  N  S, 
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